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Sir 



Applicants are filing this Reply Brief in response to the Examiner's Answer, dated 
April 1 1, 2005, in connection with the above identified application. 
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ARGUMENTS: 



In the Examiner's Answer of April 1 1 . 2005, the Examiner maintained the 
rejection of claims 8-34, 40-53, 55. and 59-73 under 35 U.S.C. § 103(a) as being 
unpatentable over Brown, Rembert, and Beasley et al. 

Brown is directed to a retail sy *to m . noi a manufacturing svstam 
In the last paragraph on page 10 of the Examiner's Answer, the Examiner 
alleged. 'The inventory management of Brown performs similarly as the claimed main 
control unit and main production controller which receives sales information from the 
point of sales terminals, determines the nroduction nudity of these needed goods" 
(emphasis added). Applicants cannot more strongly disagree with the Examiner's 
allegations concerning the inventory management application of Brown. 

As acknowledged by the Examiner, for example, in the fourth full sentence on 
page 4 of the Examiner's Answer, Brown is completely silent concerning the specific 
details of the inventory management application. Further, contrary to the Examiner's 
allegations, there is absolutely no hint or suggestion in Brown that the inventory 
management application determines any "production quantity." The Examiner 
acknowledges this point in the last paragraph on page 10 of the Examiner's Answer 
where he states: 

It should be noted that the POS or the stores noted in Brown as most retail 
stores do not deal with the manufacturing of the goods theTseH These 
s ores usually send the quantity of needed g^ods Information to a 
distributor or manufacturer or any entity or jDrovider of throoods or 

oCan«^' L ™ e ne6dfedJ IS based « S Amount 

The Examiner failed to explain why the "quantity needed" at the retail level can be 
conadered a -production quantity- when sent to either a distributor or a manufacturer 
The "quantity needed" sent to a distributor cannot be the "production quantity- because 
by definrtion a distributor does not produce or manufacture. The "quantity needed" sent 
to a manufacturer also cannot be a "production quantity because the "quantity needed" 
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(otherwise known as sales orders, inventory items, purchase orders, estimates and 
work orders) is only one factor used in determining the "production quantity." That is, 
the Examiner has failed to explain why one of ordinary skill in the art of retail or 
manufacturing would consider that the "production quantity" to be the same as the 
"quantity needed." 

Also in the last two sentences on page 10 of the Examiner's Answer, the 
Examiner alleged, "Brown further teaches connecting their system to other networks. 
See page 1, column 2 of Brown. Thus Brown would have transmitted these [sic] 
information to a manufacturing unit and/or a production unit." 

These allegations are completely conclusory in nature. Brown fails to hint or 
suggest that the "other networks" referred to by the Examiner could be a manufacturing 
unit and/or a production. In fact, every system that Brown refers to is related to retail 
systems. 

The Examiner has failed to provide proper motivation fnr 
combining flmwn, n umbed, and Beaslev at al 
In the third paragraph on page 1 1 of the Examiner's Answer, the Examiner 
alleged, Thus, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to combine the teachings of Brown, Rembert and Beasley et al[.] in 
order to produce needed goods/products at retail stores, thereby maintaining a level of 
needed goods to be sold." 

In the paragraph bridging pages 13 and 14 of the Examinees Answer, the 
Examiner alleged, "It would have been obvious to one of ordinary skill In the art to 
incorporate the inventory management system of Rembert into the system of Brown in 
order to detail out inventory data and requirements of a particular product." 

In the first full paragraph on page 14 of the Examiner's Answer, the Examiner 
alleged, "It would have been obvious to the skilled artisan to incorporate the teaching of 
Beasley et al[.] into the combination of Brown and Rembert in order to manufacture a 
received quantity of products for accurate and timely producing and delivering of 
products to the plurality of point of sales terminals." 
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Applicants have addressed each of these alleged motivations contained in the 
Appeal Brief of January 12, 2004 and repeat their arguments contained in the Appeal 
Brief of January 12, 2004. 

With respect to the alleged motivation on page 1 1 of the Examiner's Answer, 
Applicants agree that retailers are motivated to maintain a level of needed goods to be 
sold. As previously noted, when faced with the need to maintain a level of needed 
goods, a person of ordinary skill in the retail art will typically place a work order, sales 
order, purchase order, etc. with a distributor or manufacturer. However, Applicants 
disagree that this would lead anyone, including a person of ordinary skill in the retail art, 
to specifically combine the different teachings of Brown (retail). Rembert (material 
requirements planning system), and Beasley et al. (manufacturing control). 

With respect to the alleged motivation in the paragraph bridging pages 13 and 
14, Applicants disagree that one of ordinary skill in the art of retail would use an 
inventory management system of Rembert that is used in the manufacturing of goods. 

With respect to the alleged motivation on page 14, the Examiner has failed to 
explain how the manufacturing control system of Beasley et al. would accomplish either 
of the accurate and timely producing of products or the delivering of products to the 
plurality of point of sales terminals. 

The Examiner has faiM to provide aretes ~r * comhin „ finn „ f mfa __ ^ 
teaches or suggest the feature of "a main cnntm,,^ o S recrfe ,„ rjftim 00 
Claim 22 recites the feature of "a main controller ... for determining a production 
quantity of the plurality of products to be produced in the future based on the sales 
information received from the point of sales subsystem" (emphasis added). 

In the paragraph bridging pages 1 1 and 12 of the Examiner's Answer, the 
Examiner admitted: 

As per the appellant's argument that anyone who only receives sales 
orders .nventory items, purchase orders estimates anS fwork orXrefor a 

2 2J2?T ab ? n concernin 9 individual sales of a plurality of products 
collected at a plurality of point of sales terminals because sate 
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Information from the point of sale is not conveyed In sales order, inventory 
.terns purchase orders, estimates and work orders, the ExaJne^e!s 
... The sales order, inventory items, purchase orders, estimates and work 

needed in 818 stores ° f B ™ 

According to the Examiner, the manufacturers of Rembert will not and could not have 
any information concerning point of sales information. Thus, it is impossible for the 
manufacturers of Rembert to determine the production quantity based on the sales 
information because the manufacturers of Rembert will not and cannot any Information 
concerning point of sales information. 

In the first full paragraph on page 12 of the Examiner's Answer, the Examiner 
stated, "Thus, the notion of determining a quantity of needed items whether to produce 

manufacture or purchase is not novel or unobvious as such is routinely done in an 
environment where products are being consumed or used." 

Applicants agree generally with the Examiner's statement that person of ordinary 
skill ,n the art of retail need to determine quantities of needed items. However this is 
not what Applicants' claim as their invention. Specifically, Applicants' claim "a main 
controller ... for determining a production quantity of the plurality of products to be 
produced in the future based on the sales Information received from the point of sales 
subsystem" (emphasis added). The Examiner has failed to provide a reference or a 
combination of references, that teaches or suggests this feature. 

in the first full paragraph on page 1 3 of the Examiner's Answer, the Examiner 



stated: 



In response the combination of Rembert and Beasley et al teach the 
various cla.med functions of a flexible manufacturer system a ma in 
control^ and a manufacturing controller. Applicant is directed to column 
8, me 46 to column 9, line 53 and column 3MnaVlf>28ofSn^IS 

SssfiSr 55-60 and co,umn 30 ' ,ine 

However, neither the portions of Rembert and Beasley et a., referred to by the Examiner 
nor any other portion of Brown, Rembert, and Beasley et al. teach or suggest the 
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feature of "a main controller ... for determining . production quantity of , he piuraiity of 
products to be produced In the future based on the sales information received from 
the point of sales subsystem" (emphasis added) as recited In Applicants' claim 22. 

Ihe Examiner has foftart ^ nmmrtv aM ^ ? 
Applicants' ai/irfo n ce nfnnn^bviousntix* 

In the paragraph bridging pages 15 and 16 of the Examiner's Answer the 
Examiner stated ' 

SL'SSf ' " *"* tne «*">«««< references describe the work or 

Ed ?^SS3?. 0f tha inSI ? n, {nwmon <* *• inste « assigneet-iSnX 

MPEP§71601 ' -Gene ™«yA P plicableC ri teria.-states.-Wherefheevridence 
[traversing rejects) is insufficient to overwme the rejectJon. the examiner must 

specifically explain why the erfdenc* is Insufficient. General statements such as 'the 

deration lacks technical validity' or *e evidence Is no, commensurate «, the scope 

of the da,ms wrthout an explanation supporting such findings are insufficient - 

^^^mlt^tfteExaminer-sthreesentenoeres^nsetoApplicante' 
evdence of non-obviousness clearly fate within the genera, statements that are an 
■nsufficent response to Applicants' evidence. Accordingly, Applicants once again 
request that the Examiner fully consider Applicants' evidence of non-obviousness 
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Claims 8-73 are allowable over Brown Ramh ^ rt. and Reasi» Y * a / 
Accordingly, Applicants respectfully submit that the rejection of claims 8-34 40- 
53, 55, and 59-73 under 35 U.S.C. § 103(a) as being unpatentable over Jim Brown 
Rembert, and Beasley et al. should be reversed and that claims 8-73 are clearly 
allowable. 



Date: June 13, 2005 



Respectfully submitted, 
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Joseph R. Keating 
Registration No. 37,368 
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Registration No. 46,710 



KEATING & BENNETT LLP 

10400 Eaton Place, Suite 312 
Fairfax, VA 22030 
Telephone: (703) 385-5200 
Facsimile: (703) 385-5080 



Peter Medley 
Registration No. 56,125 



PACE 10/10 • RCVD AT W13/20O5 3:15:57 PM [Eastern Daylight Time] • SVR:USPTO-EFXRF-1/6 ' DM8:8729306 * CSID:7033855080 ' DURATION (mm-ss):03>32 



